Tice was  the  only  individual  to  run  the drill during  the period of time
from April 10,   1978,   through June 6,  1978.     Respondent asserted that Tice
opted  to  only run   the drill  and  Radiant complied with his wishes.     The  issue
as   to whether Tice  had  requested  to  operate only the drill had arisen as
early as March 27,   1978,   a week before Tice returned  to work.     Respondent
introduced   an unsigned  copy of a letter,   dated April 3,   1978,  purportedly
from Ed Johnson to Terry Hunter.     The letter was written for the sole purpose
of  informing  Mr.. Hunter  that  Radiant had  been advised on March 27,   1978,   by
"a  pit committeeman"   that Tice asserted he wanted  to   run  the drill  only and
that "he has  repeatedly said  that he did  not want any other."    However,  in
his statement given  to Lawrence Layne,   the  special  investigator of Tice's
discrimination claim,  Terry Hunter   stated  that both he  and Tice had  informed
Tommy Johnson on or about April 4,   1978,   that  Tice would do  any type of work
and  that Tice did  not make  the statement   that he wanted  to operate only the
drill.     Tice  stated that he "never refused to do anything  that there ever
was  for me   to  do,   when  they told me   to do it."    As  noted  in the daily
reports,   Tice occasionally was called upon to perform tasks other than
drilling.

McCullough did  not  speak with Tice with regard  to   this matter.     To
support  Radiant's  contention,   he introduced a  photocopy of a statement which
was  purported  to be that of  Rosemary  Stubbe,  wife of Leo  Stubbe,   in which
she reported  statements made to her by Wayne Tice on March 27,   1978.     At
the hearing,   Tice denied  having made  the  statement  to Mrs.   Stubbe.
Mr.   McCullough also   testified   that a number of people,   including Tommy
Johnson,   James  Connell,  a policeman  and the mayor  also  told him that Wayne
Tice had   told   them that  he wanted  to  run  the drill only and  that he would
not do other work.     Tice  specifically denied having made  such comments.     The
nature of  the evidence  introduced by  Respondent is such that Tice's rebuttal
testimony is more  persuasive.     Although Tice stated  a preference to  run the
drill rather  than do other work when he returned from the  strike,  he did not
refuse  to  do other work.     Even if that statement had been understood
initially as  a declaration that  he would do no other work,   Tice made it clear
to mine management   that   such was  not his intent.     Tice assertion that he
never refused   to do  any  work assigned  to him is borne out  by frequent refer-
ences  in Respondent's  daily reports  to his performance of work other  than
drilling.     Moreover,   Tice's unrefuted  testimony was  that he asked "a couple
of  times"   to  do  other classified work and was  told   that  there was nothing
for  him   to do.

Under   these  circumstances,   the continued  negative response  to Tice's
complaints  and  the disparate   treatment given him after he made the complaints
show that Tice's  protected  activity was motivation for  the reduction in the
number of hours he was  permitted   to  work during the period from April 10,
1978,   through June 6,   1978.     The  record does not establish that Radiant was
motivated  by unprotected  activities.ohnson was questioned by  the union
